Humboldt County Board of Supervisors Contact for Information
Agenda ltem Transmittal

Board Initiated
From: Supervisor Roger Rodoni Name: Kat Hayes

Meeting Date; July 13, 2004
Time Required: Telephone: 476-2396

— ————————————————— ———— e |

Subject: Ordinance Adding to the Humboldt County Code Pertaining to Medical Marijuana Guidelines for the
Implementation of Proposition 215 and California Senate Bill SB 420.

|

Summary; Per Board Order F-1, March 2, 2004 and subsequent Board Order C-4, May 11, 2004, the Medical Marijuana
Task Force was created and appointed to study the proposed ordinance adding Chapter 1 of Division 8 of Title V
to the Humboldt County Code relating to Medical Marijuana Guidelines for the implementation of Proposition 215
and California Senate Bill 420, and directed to come back to the Board with a full report and recommendations for
a proposed ordinance by July 30, 2004.

Requested Action: 1) Consider Ordinance adding Chapter 1 of Division 8 of Title V to the Humboldt County Code
relating to Medical Marijuana Guidelines for the implementation of Proposition 215 and California
Senate Bill 420. 2) Introduce ordinance by title, waive the first reading, and set for adoption on
. 3) Direct the Clerk of the Board to publish summary of ordinance five (5) days prior
to and within fifteen (15) days following its passage.

FOR OFFICIAL USE ONLY BOARD OF SUPERVISORS, COUNTY OF HUMBOLDT
Upon motion of Supervisor

Seconded by Supervisor

and unanimously carried by those members present, the
Board hereby approves the recommended action contained
in this Board report,

Dated:

LORA CANZONERI
Clerk of the Board

By:

Lora Canzoneri




ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF HUMBOLDT ADDING CHAPTER 1 OF
DIVISION 8 OF TITLE V TO THE HUMBOLDT COUNTY CODE RELATING TO
MEDICAL MARIJUANA GUIDELINES FOR THE IMPLEMENTATION |
OF PROPOSITION 215 [California Health & Safety Code § 11361.5 |
et. seq.] AND CALIFORNIA SENATE BILL 420 [Health & Safety
Code § 11362.7 et. seq.]
The Board of Supervisors of the County of Humboldt ordains as follows:
SECTION 1. Sections 581-1 through 581-5 of Chapter 1 of Division 8 of Title V of the
Humboldt County Code is hereby added as shown on the attached pages.
SECTION 2. This ordinance shall take effect and be in force thirty (30) days from the date
of its passage. A summary shall be published at least five (5) days before the date set for adoption
and again fifteen (15) days after passage of this ordinance. It shall be published once with the names

of the Board of Supervisors voting for and against the ordinance in a newspaper of general

circulation published in the County of Humboldt, State of California.

PASSED, APPROVED AND ADOPTED this day of , 2004,
AYES: Supervisors--
NOES: Supervisors--

ABSENT: Supervisors--

Chair of the Board of Supervisors of the

County of Humboldt, State of California
(SEAL)

ATTEST:

Lora Canzoneri, Clerk of the Board of Supervisors
County of Humboldt

Lora Canzoneri




581-1

TITLE V - HEALTH & SAFETY

DIVISION 8
MEDICAT, MARTJIJANA

CHAPTER 1

GUIDELINES FOR THE IMPIEMENTATION OF PROPOSITION 215 [Califcornia Hezlth and
Safety Code section 11361.5 et. seg.] AND CALIFORNIA SENATE BILL 420 [California

Health and Safety Code section 11362.7 et. seqg.].
581-1. FINDINGS AND PURPOSE.,

(a} Tn 1996, the voters of the State of California approved PFroposition
215, also known as the Compassicnate Use Act of 1996, creating California Health
and Safety Code section 11362.5. (ord. . 8 . /__/2004)

(b) California Health and Safety Code section 11362.5(d) states: “Section
11357, relating to the possession of mariiuana [cannabis], and section 11358,
relating to the cultivation of marijuana, shall not applv to a patient or to a
patient’s primary caregiver, who posgesses or cultivates marijuana for the

persconal medical purposes of the patient upon the written or oral recommendation

or appreoval of a physician.’” (ord. L 8 : /[ /2004)

{c) For the purpcses of this ordinance, the Humboldt County Board of
Supervisors determines that three (3) pounds of dried cannabis bud per vear is
a reasconable amcunt for medical marijuana patients to cultivate, pocssess and
consume their medigine, absent a demonstrated medically prescribed need for a
greater amount Than three (3) pounds,., (orxd. - /72004

{(d) For the purposes of this ordinance, the Humboldt County Board ¢of
Supervisors determines that a one-hundred (100) sguare foct canopy of mature
female cannabis plants, typicelly will vield three(3) pounds of dried and
processed cannabis bud per vear, outdcoor, regardless of the number of mariiuana
plants. {Crd. . § : /___/2004)

(e} The Humboldt County Board of Supervisors through this ordinance
exercises iits authority under California Health and Safety Code section
11362.77{c} to enact medical mariiuana guidelines which glleow gualified medical
marijuana patients or their primary caregivers to exceed the default threshold
of the State of California of eight (8) ounces of dried female cannabis flowers
in addition to_six (6) mature or twelve (12} immature plants per gqualified
patient. (ord. . 8 . [ /2004

(f} The Humboldt County Board of Supervisors through this ordinance set
a simple, reaggnable and efficient guideline for law enforcement officers to use
in evaluating individual and collective patient medical marijuana gardens and on-—
hand supplies. (ord. - //2004)

{a} This ordinance does not prohibit a jail, correctional facilitv, or
other penal institution in which prisoners reside or persons under arrest who has
an identification card, £¢ use marijuana for medical purposes under circumstances
that will not endanger the health or safety of other prisoners or securitv of the
facility. (ord. L8 /__/2004)
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581-1

{hY This ordinance does not address the enforcement of federal law. (ord.
- /__/2004)

(i} This ordinance does not &address, nor is it intended to limit or
restrict, the enforcement of any law, ordinance, or regulation (1) within the
boundaries of any Indian reservation or incorporated city, (2) ¢n any property
owned or leased by sither the federal or state gevernment, or {3} by any federal,

state, tribal, or city officers or employees. (ord. - . /_/2004)

{1) This ordinance does not azddress, nor is it intended to limit or

restrict, the enforcement of any state or federal law or ordinance, policy,
regqulaticn, or rule adopted by any school, community college district, university
or any other local public agency whose governing bodv is not the Humboldt County

Board of Supervisors. (ord. L8 . J__/2004}

k} Thi rdinan s n r nor is it inten tg requil n
accommodaticn of any medical use of marijuana on the property or premises of any
place of emplovment or during the hours of emplovment. {ord. . S . /__/2004)

l) This ordinance does not authoriz uvalified patient or person with

an identification card to engage in the possession of medical marijuans under any

of the following circumstances:

1. In any place where smoking is prohibited by law. {ord. -
/i /2004}

2. In or within 1,000 feet of the grounds of a school, recreation

center, or yvouth center, unless the medical use ocecurs within a residence.

{ord. - " /__/20Q04)
3. On a schoel bus. (0rd. . § . /_/2004)
4. While in a motor vehicle that is being operated. (ord. L8
[/ /20043
S, While operating a boat. (ord. LS ./ /2004)

581-2. DEFINITIONS,

{(a) “Attending physician” means an individual who possesses a license in
good standing to practice medicine or osteopathy issued by the Medical Board of
California or the Osteopsthic Medical Beard of California and who as taken
responsibility for an aspect of the medical care, treatment, diagnosis,
counseling, or referral of a patient and who had conducted a medical examination
of that patient before recording in the patient’s medical record the phvsician’s
assessment of whether the patient has a serious medical condition and whether the
medical use of marijuana which exceeds the amount contained in sections A. and
B. of section 3 ¢of this Chapter is indicated. (ord. - /__/2004)

(b As defined in California Health and Safety Code, secticn 11362.5,

“"Primary caregiver means the individual designated by the person exempted under
this act that has consistently assumed responsibility for the housing, health or

gsafety of that person.” (ord. S8 ./ /2004)

{¢c) The definitions contained in California Health and Safety Code section
11362.7 shall apply to this Chapter of the Humboldt County Code. (ord. L8
/ _/2004)
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581-3. APPLICATION

{a} A gualified patient or a person holding a valid identification card,
or the designated primary caregiver of that gualified patient or person, mavy
possess amcunts of marijuana up to three (3) pounds of dried cannabis bud or
conversion per medical marijuana patient. (ord. LS5 [ /2004y

(b} To produce three (3) pcunds of dried cannabis bud or conversicn per
medical marijuana patient, such persons may cultivate cannabis in an amount per
qualified patient not to exceed more than 100 sguare feet of total garden canopy,
as measured by the combined vegetsastive growth area. (Ord. 5 . / {200&

c ualified medical marij a patients, and caregivers who collectivel
er cooperatively cultivate marijusna fer medical purpceses shall not exceed the

standards_set forth in Section 3., Subsections A and B or this Chapter. (ord. .
§ /__/2004)

(d)l If =z qualified medical marijuana patient or primary caregiver has an
attending physician’s written, dated, and signed recommendation that the gualitvy
described in Section three, subdivision A. and B. Qf this Chapter are not
sufficient to meet the medical marijuana patient’s needs, said patient or
caregiver may possess an amcunt of marijuana consistent with the attending
Physician’s written recommendation. (ord, 8 . /. /2004)

(e) A primary caregiver shall include a competent adult, over the age of
18, designated as such in writing by a qualified or card-holding, medical
mariiuana patient, in the interests of their personal healih and safetyv, subiject
Lo the rebuttal by credible evidence to the contrary. (ord. . 8§ . /. /2004)

{f} The primary caregiver’s designation shall be posted at the garden site
or be in the possession of the caregiver. The primarv caregiver must also have
in their possession a copy of the attending physician’s document concerning the

medical marijuana patient they are caregiving for:  (ord. L5 /__[2004})
581-4. SUGGESTED IMPLEMENTATION.

{a) The Humbgldt County Board of Superviscors desires that law enforcement
personnel not arrest and leave unmolested gualified patients, persons holding a
valid identification card, the designated primary caregiver, and anv compliant
gardens and supplies of medical marijuana in the amounts set forth in
subdivisions A. and B. of Section 3 of this Chapter, unless a court of competent

durisdiction has issued an order contrary to this position. (ord. . 8 "
el 20043,
(b} The Humboldt County Board of Supervisors further desires that law

gnforcement personnel compensate person{s} gualified under this ordinance for anv
amount of medical marijusna which is seized, and then subsequently ordered
returned by a court of competent jurisdiction. tord, . & . [ /2004

581-5. SEVERABILITY.

If anv provisions of this Chapter, or the application thereof to anv person
or circumstance, is held inwvalid, that invaliditv shall nct affect any other
provision or application of this Chapter that can be given effect without the
invalid provision or application; and to this end, the provisions or anplication
of this Chapter are severable. (0rd. . 8 N 72004}
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SUMMARY FOR PUBLICATION PRIOR TO ADOPTION OF ORDINANCE

(The summary shall be published and a certified copy of the full text of the proposed ordinance shall
be posted in the office of the Clerk of the Board of Supervisors at least five (5) days prior to the
Board of Supervisors meeting at which the proposed ordinance is to be adopted.)

SUMMARY

On, , 2004, at its regularly scheduled Board meeting, the Humboldt County
Board of Supervisors will consider for adoption a proposed ordinance adding Sections 581-1
through 518-5 of the Humboldt County Code relating to Medical Marijuana Guidelines for the
Implementation of Proposition 215 and California Senate Bill 420.

The text of the proposed ordinance is available from the Clerk of the Board, Room 111, 825
Fifth Street, Eureka, CA.



SUMMARY FOR PUBLICATION AFTER ADOPTION OF ORDINANCE

(The summary shall be published within fifteen (15) days after the adoption of the ordinance.)

SUMMARY
On , 2004, the Humboldt County Board of Supervisors adopted Ordinance
No. , adding Sections 581-1 through 518-5 of the Humboldt County Code relating to
Medical Marijuana Guidelines for the Implementation of Proposition 215 and California Senate Bill

420.
A copy of the ordinance is posted in the office of the Clerk of the Board of Supervisors.

The votes were:

AYES:
NOES:
ABSENT:




